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OFFICE OF PROJECT MANAGEMENT AND PERMITTING 

550 West 7th Avenue, Suite 1430 
Anchorage, AK  99501-3561 

Main: 907.269-8690 
Fax: 907-269-5673

June 24, 2024 

Lake Clark National Park & Preserve  
Johnson Tract Transportation and Port Site Easements  
Attention: Superintendent Fleek-Green 
240 West 5th Avenue, Suite 236  
Anchorage, AK 99501 

Submitted online at https://parkplanning.nps.gov/LACLJohnsonTractEasements and by email 

Re: Lake Clark National Park and Preserve proposed easements to access Johnson Tract 

Dear Superintendent Fleek-Green, 

The State of Alaska (State) reviewed the newsletter Lake Clark National Park and Preserve (LACL) 
released regarding the issuance of two easements on the Johnson Tract; one for a transportation 
corridor; and one for a port. The port site is anticipated to be located in Tuxedni Channel, across 
from Chisik Island. LACL is requesting information as it seeks to put together a Resource Analysis 
for the issuance of the easements in lieu of a typical National Environmental Policy Act (NEPA) 
process. The newsletter states Section 910 of the Alaska National Interest Lands Conservation Act 
(ANILCA) specifies the easements are not subject to NEPA. Staff from the Departments of Natural 
Resources (DNR) and Fish and Game (ADF&G) contributed to the information below and are 
available for follow-up discussion upon request. These comments are specifically related to the 
easements and proposed Resource Analysis.  

Additionally, the ADF&G Habitat Section is reviewing the permitting needs for the mining 
operations and plans under Title 16 of the Alaska Statutes and may have further comments or permit 
stipulations associated with operations and plans. 

Johnson Tract is part of Cook Inlet Region, Inc.’s (CIRI) Alaska Native Claims Settlement Act 
(ANCSA) land selections and is a known mineral prospect on the west side of Cook Inlet at the head 
of the Johnson River. Under the Cook Inlet Land Exchange passed by Congress and signed by 
President Ford in 1976, we understand the Secretary, not the National Park Service (NPS), is 
required to convey two easements to CIRI to allow for the transportation and shipping of minerals 
extracted from the Johnson Tract. We seek clarification on the authority of the NPS to conduct this 
Resource Analysis as it is not stipulated under the terms and conditions of the Cook Inlet Land 
Exchange. The provisions of Part I Section B (3) of the Terms and Conditions for Land 
Consolidation and Management in the Cook Inlet Area, as clarified August 31, 1976, states:  

The Secretary shall also convey to CIRI, and easement for a port which shall 
reasonably provide for receiving, shipping, storage, and incidental handling, and 
incidental facilities thereto, of the mineral extracted from the lands conveyed under this 
subparagraph. The Secretary shall also convey to CIRI a transportation easement 
to provide for transportation by road, rail, or pipeline of the minerals from the above 
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described lands to the port easement. The Secretary and the CIRI shall mutually 
agree upon the location of the port and transportation easement. [emphasis added] 

We request the following: 
• NPS abandon the Resource Analysis for these easements as it is not required in the Cook 

Inlet Land Exchange agreement. 
• NPS identify the recording instrument of the easements and make that publicly available.  

If the NPS continues to develop the proposed Resource Analysis, we provide the following 
comments: 

We request any Resource Analysis produced by NPS reflect ADF&G is the State’s principal manager 
of fish and wildlife resources and their habitats, regardless of land ownership. ADF&G is mandated 
under state law to “manage, protect, maintain, improve, and extend the fish, game, and aquatic plant 
resources of the state in the interest of the economy and general well-being of the state . . .” (AS 
16.05.020).  

ADF&G staff are available to assist the NPS in identifying direct and indirect impacts that may be a 
consideration in siting the easements and help evaluate the appropriate mitigation measures that the 
NPS may develop into stipulations for the use of these easements. 

Based on the information provided in the Newsletter, ADF&G staff identified the following 
resources and resource uses LACL should address in its Resource Analysis document. ADF&G 
recognizes that Newsletter seeks information on the siting of the easement locations and does not 
address impacts from any future mining activities occurring on the Johnson Tract. Once the activities 
that will occur within the easements as far as construction and operation are presented, an analysis 
can occur.  

• The tidal flats in the proposed port area are known as an important area for brown bears in 
the spring/early summer. Anadromous rivers, like Johnson River, are also important habitats 
for brown bears when the fish are running.  

• Moose harvest in the area is regulated by a registration permit, and potential increase of 
access to the area may result in increased hunting pressure. 

• Several set net sites are located off Chisik Island. Figure 1 identifying those site locations is 
included below. 

• Drift netters set up off the tidal guts in Tuxedni Channel, and sport fishing occurs within the 
Channel.  

• Beluga whales and sea otters utilize the waters in and around Tuxedni Channel and Bay.  
• The ADF&G Habitat Section has conducted baseline aquatic studies and discussed those 

locations with NPS.  

As the NPS collects information on fish and wildlife in the project area ADF&G is very interested in 
obtaining copies of the fish and wildlife data the NPS collects.  At this time, that includes 
information collected on anadromous fish and both brown and black bear collaring efforts. This 
request is in accordance with the Master Memorandum of Understanding between our two 
agencies (attached).  
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Figure 1 -- Set Net Locations in Tuxedni Channel and Chisik Island (shown in orange) 

DNR Management Authority, General 
DNR has management authority for State lands (including the land, water, tidelands, and shorelands 
of navigable waters within the State). This authority includes management of navigable waters, 
tidelands, and shorelands within and adjacent to the boundaries of federal lands like Lake Clark 
National Park & Preserve. More information can be found at the DNR Navigability Project website: 
https://dnr.alaska.gov/mlw/paad/nav/.  Additionally, a map of waters the State considers navigable 
can be found here by opening the Navigable Waters map in the left menu: 
https://mapper.dnr.alaska.gov/map#map=4/-16632245.12/8816587.34/0  

Maps and other future project documents should acknowledge State ownership and management of 
navigable waters and those submerged lands that are within project areas, so the NPS and the public 
understand land ownership and possible permitting authorities. Additionally, as watersheds often 
contain a mix of landowners including navigable waters and state shorelands, coordination with State 
and other landowners is key in many projects. Any infrastructure activity proposed below ordinary 
high water and any water-based commercial activity on the tidelands or submerged lands requires 
authorization from DNR’s Division of Mining, Land, and Water (DMLW). 

Conclusion  
Thank you for the opportunity to comment.  Please contact me at (907) 269-0880 or by email at 
Catherine.heroy@alaska.gov to coordinate any follow-up discussions.  

Sincerely, 

 

Catherine Heroy 
Federal Program Manager  
Attachments: Master Memorandum of Understanding Between NPS and ADF&G 
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